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TAYMUNDA CRUZ, : 75 Cr. Ao > 


Defendant. 


The Crand Jury cherpes; 

On or about the Cates set forth below in Counts 
One throuch Lleven, in the Southern District of wew Yor, 
DATMUNDA CRUZ, the écfendant, dic twolawfully, wilfully and 
lLnowingly take certain letters, eCressed ag hereinafter set 
forth, from a letter an¢d tail carrier, before said letters 
wad been delivered to the persous tc whom they had been 
directed, with desien to obetruct the correspondence and did 


open bccret and destroy the letters and embezzle the contents 


thereof, raich were checks of a fetal value in excess of 


¥11C0. 
COUT VATE ADURESSEE: 
1 February 11, 1974 Concepcion i‘cria 
€3 VW. 106th Street 
32, 
New York, New York 10025 
yi March 11, 1972 Concepcion Maria 
CO, 1Lo6th Street 
. ee 
lew York, New York 10925 
3 April 19, 1974 Concepcion Maria 
60 W. 106th Street 
Chu 


New York, New York 10925 


COUNT DATE ADDRESSEE 


4 June 7, 1974 Concepcion Maria 
60 W. 106th Street 
Pew 
New York, New York 


Concepcion Maria 
60 W. 106th Street 
HAY] 

New York, New York 


Concepcion Maria 
60 W. 106th Street 
4W 

New York, Jew York 
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P47 
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New York, New York 10025 


October 25, 1974 lercado Lydia 
60 W. 106th Street 
Apt. 45 
New York, New York 


November 4, 1974 Garcia Planca 
60 W. 106th Street 
Apt ° AR 
New York, New York 


(Title 18, United States Code, Section 1702.) 


PAUL J. CURRAN 
United States Attorney 
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SOUTHERN DISTRICT OF NEW YORK 
UNITED STATZS OF AMERICA, 

-V- 
RAYHUNDA CRUZ, 


Defendent. 


che Grand Jury charges: 

On or about the dates set forth below, in the 
Southern District of New York, RAYMUNDA CRUZ, the 
defendant, unlawfully, wilfully and knowinsly did 
take certain letters, addressed as s t forth below, 
from eae letter end mail carrier an@ which had been in 
a post office «6d authorized depository and in the 
custody of a letter and mail carrier, before said ixtters 
had been delivered to the persons to whom they hed been 


directed, with design to obstruct the correspondence, and 


did open, secrete and destroy the letters and ermbezzle 


the contents thereof as set forth below: 


COUNT DATE — ADDRESSEF AND CCNTENTS 


1 February 11, 1974 addressee: 


Concepcion Maria — 

60 W. 106th Street 

3R 

New York, New York 10025 


Contents: 
City of New York Check No. 


51039704 in the amount of 
567.00 
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March 11, 1974 


April 19, 1974 


June 7, 1974 


July 5, 1974 


ADDRESSEL AND CONTENTS 


Addressee: 


Concepcion Maria 

60 W. 106th Street 

3R 

New York, New York 16025 


Contents: 


City of New York Check No. 
51555563 in the amount of 
$67.00 


Addressee: 


Concepcion Maria 

60 HW. 10€th Street 

f4W 

New York, New York 10025 


Contents: 


City of New York Check No. 
SP 34013201 in the erount of 
$65.25 


Addressee: 


Concepcion Haria 

60 W. 106th Street 

£4W 

New York, New Yo: : 1000 


Contents: 


City of Kew York Check No. 
SP 34299113 in the anount of 


Addressee: 


Concepcion Meria 

60 W. 106th Street 

24 

Yew York, New York 1000 


Contents: 
City of New York Check No. 


SP 34439633 in the amount of 
$72.50 


ADDITSEEE AND COMTLMNTS 


July 12, 1974 Addressce: 


Concepcion Maria 

60 W. 106th Street 

f4V 

New York, New York 1000 


Contents: 
City of New York Check No. 
SP 34482544 in the arount of 
$72.50 
August 3, 1974 Addressee: 
Concepcion Maria 
60 W. 106th Street 
&4y 
Hew York, New York 1000 


Contents: 


City of New York Check No. 
rd 34617011 in the amount ef 


September 19, 1974 Addressee; 


Garcia Blanca 

60 W. 106th Street 

Apt. 4R 

New York, New York 10025 


Contentar 


City of New York Check No. 
54642255 in the amount of 
$175.00 


October 4, 1974 Addresses: 


Garcia Blenca 

60 W. 106th Street 

Apt. 4R 

New York, New York 10025 


Contents: 
city of New York Check No. 


54890764 in the amount of 
$175.00 


October 25, 1974 


November 4, 1974 


Addressee: 


Mercado Lydia 

60 W. 106th Street 

Apt. 4E 

New York, New York 10025 


Contents: 


City of New York Check No. 
55244687 in the amount of 
$117.20 


Addressee: 


Garcia Blenca 

60 W. 106th Street 

Apt. 4R 

New York, New York 10025 


Contents: 
City of New York Check No. 


55389714 in the amourt of 
$175.00 


(Title 18, United States Code, Section 1702.) 


RO ; » JR. 
United States Attorney 


All 


rm. 3a. 35 Cruz - cross 
in his summation. 

MR. BENTLEY: I agree if I asked her, "Did your 
handwriting expert come up with a conclusion that these are 
your siqnatures?" that would be improper, because there is 


no foundation. 


However, the fact that she is not aware of 


whether 2 handwriting expert for her attorney made an opinion 
I don't think precludes me from asking whether another ..and- 
writing expert -- 

THE COURT: I think at the point where she says 
she doesn't even know if a handwriting expert was retained, 


you have to drop it. 


MR. BENTLEY: Perhaps there should be an 


instruction to the jury -- 


THE COURT: I am going to ask them to ignore 


the last question. 

(In open court) 

THE COURT: The jury is directed to disregard 
the last question asked by Mr. Bentley. 
BY MR. BENTLEY: 


Ce" 2 Mrs. Cruz, have you given any other handwriting 
. 


—~—- 


Fs ; 
f/examples to anyone since you gave the examples to Mr. ROSE 


on March 10th? 


ee MR. ROSENBAUM: Objection. 


e 4 
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SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOM!s! 


Cruz - cross 


THE COURT: Overruled. 
A No. You mean to the investigator, to the 
detective? 
THE COURT: Anyone. 
THE WITNESS: No. 
@) How often in your life have you sat down at a 


table to write out signatures at someone else s request? 


A Well, I don't know, I don't recall. 


Q Is it something you do every month or so? 
Well, I don't know, , 
Is it something that is rather unusual? 

A No. 

Q So you might have written out some handwriting 
since March 10th and you might have forgotten about it, is 
that it? 

A No. 

MR. BENTLEY: No further questions. 

THE COURT: Mr. Rosenbaum? 

MR. ROSENBAUM: No questions. 

THE COURT: You are excused. 

(Witness excused) 

THe COURT: We will take a recess at this point. 
Again, do not discuss the case. 


(Recess) 
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rm ja 40 Hernandez - redirect 229 


2 Q How long was Mr. Ramos living in the building? 

3 A About one year and some six months, maybe more 
4 yet. 

5 MR. ROSENBAUM: No further questions. 

6 MR. BENTLEY: Nothing further. 

7 THE COURT: All right, you are excused. 

8 (Witness excused) 

9 MR. ROSENBAUM: Your Honor, the Setimmans rests. 
10 MR. BENTLEY: The Government would like to 

ll approach the bench for a moment. 

12 THE COURT: All right. 

13 (At the side bar) 

14 MR. BENTLEY: The Government would intend to put 
15 on a rebuttal case consisting of Mr. McNally. I spoke to 
16 him a short while ago, immediately following the cross- 

17 examination of the defendant. At wale time he was at 

18 Leonard and Church Streets and said he would come directly 
19 here. I didn't have him on hand this morning, but in view 
20 of the fact that he was not on my witness list and the 

21 Court previously ruled he could not be called -- he is not 
22 under subpoena, but has agreed to come directly here, and I 
23 don't think he could have been produced any more quickly had 
2A he been subpoenaed, and I have had Mr. Jones go outside and 
25 see if he is here, but this is the reason why -- 


SOUTHER:! DISTRICT COURT REPOXTERS, U.S. COURTHOUSE 
ol 1 ARE W_YORK NY — 31-1920 


Aly 


MR. ROSENBAUM: I would protest vigorously to 


230 


the putting of Mr. McNally on the_stand, In order to lay. 
ye . > 


a proper foundation for his testimony, it would involve an 
a —_ ——— 


ene toes 7 eee 


ea — 


MR. BENTLEY: He is here, Judge. 
MR. ROSENBAUM: Second of all, Judge, it would 


highly, highly prejudicial to the defendant. There is 


foundation without putting myself on the stand or getting 


partner on the stand. 

THE COURT: I don't think there is any necessity 
for that. 

MR. BENTLEY: I think the problem to which 
counsel is adverting is this: Mr. McNally's opinion was 
based not only on handwriting submitted to Washington but 
on new exemplars furnished by the defendant to her attorneys. 

I don't see any claim of privilege with respect 
to those documents, and as far as the authentication, I don't 
see why counsel can't stipulate those are the known hand- 
writings of the defendant, or if he insists on raising that 
as an issue, he as a witness or she will have to be called 
as a Government witness to identify that handwriting. 

Perhaps that wouldn't be proper, but -- 

THE CCURT: I will permit you to use him as a 


rebuttal witness only to the extent of having him answer 
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rm ja 44 233 
Mr. McNally was used by me, I think I should have an oppor- 
tunity to talk to him briefly, if he wants to talk to me. 
THE COURT: For what purpose? 
MR. ROSENBAUM: Well, forget it. 
I would like an instruction to Mr. McNally so 


that he will not inadvertently go beyond the scope of his 


testimony. 

THE COURT: \11 right,talk to him. 

(In open court) 

MR. BENTLEY: The Government calls Mr. Joseph 
McNally. 
JQSEPHSH F. R. P, McNALLY, 


called as a witness in rebuttal by the Government, 
being first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. BENTLEY: 
Q What is your occupation? 
A I am an examiner of questioned documents. That 
is more commonly referred to as a handwriting cxpert. 
THE COURT: Can we have a stipulation on the 
record as to his qualifications? 
MR. ROSENBAUM: So stipulated. 


Q Do you know Mr. Richard Rosenbaum, the attorney 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOUSE 
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Alé 


rm ja 45 McNally - direct 
for the defendant in this case? 

A I have only spoken to him on the phone, 

Q Have you ever transacted business with Mr. 
Rosenbaum in the area of questioned documents? 

A I have. 

Q In connection with that business, did you receive 
from him certain handwriting that was represented to be the 
handwriting of one Raymunda Cruz? 

A I did. 

MR. BENTLEY: No further questions. 

MR. ROSENBAUM: No cross, 

THE COURT: You are excused. 

(Witness excused.) 

THE COURT: Are you at rest, Mr. Bentley? 

MR, BENTLEY: Yes, the Government rests. 

MR. ROSENBAUM: Defendant rests, your Honor. 

THE COURT: We will take a short recess while 
I have a conference with the attorneys in chambers. 

Please do not discuss the case. You have not- 
heard it all. 

(In the robing room) 
i MR. ROSENBAUM: Your Honor, with respect to 
the questions put to Miss Cruz concerning her giving hand- 


writing exemplars in my office and with respect (9 the 
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rm ja 46 ; 235 
testimony elicited from Joseph McNally just now, 1 move 
for a mistrial on the grounds that the material introduced 
was an invasion of the work product rule, was an invasion 
of attorney-client privilege, and in addition, was so highly 
prejudicial to the defendant as to not give her a chance 
for a fair trial. 

That is my motion, 

THE COURT: That is denied. 

With respect to your requests to charge, Mr. 
Rosenbaum, I may not repeat these verbatim as you have put 
them in, but I think in substance I have your No. l, your 


No. 2. The only thing in No. 2 that I have eliminated is 


that I have not said anything with respect to the legitimacy 
of your attack on Government witnesses, and so forth and so 
on. I don't include that in my charge. 

3, I have said no to beaiiiaiian that is a standard 
charge in the state court but in the federal court it does 
not apply. We have a different rule. 

4, of course, is 7s, in substance, presumption 
of innocence, et cetera. 

On yours, Mr. Bentley, I have gone along ~-- I 
have approved of all your requests except I don't think at 


is necessary, after I have said everything else with respect 


to a character witness, to say that they may have been 


Als 


cm ja 61 250 

ask Mr. Murray about his conclusion that Raymunda Cruz 
wrote the forged signatures... All he did was try to show 
that Mr. Murray was a biased witness, and he tried to show 
that the handwriting of Raymunda Cruz, her true signature, 
could be forged by somebody else, because it was a simple 
and deliberate handwriting. 

Whet was Mr. Murray's answer to that? Well, in 
his opinion, it is much harder to forge a deliberate, slow 
handwriting than it would be to forge something that 
is dashed off very quickly. 

Finally, a couple of comments about the testimony 
of Raymunda Cruz. She was asked on cross-examination: 

"Did you give any other handwriting exemplars 
other than the ones that Mr. Rosa took and had analyzed by 
Mr. Murray?" 

Her answer: No, I did aek* 

Well, Mr. McNally, who was called es a Government 
witness on rebuttal testifi.d that he had been retained by 


Mr. Rosenbaum as a handwriting expert and, in fact, he had 


seen certain exemplars that were furnished to him as the 


exemplars of Raymunda Cruz. 
Isn't it clear she denied writing those exemplars 
because she thought that was going to hurt her case? 


Don't you see that very same pattern thoughovt all the 


SOUTHERN DISTRICT COURT REPORTERS, U.S. COURTHOMs! 
SDLART NEW YORK. NY. — 79%! 1020 


es) 


10 
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As his Wonor will -.instruct 


has the burden of proof in this case, 


| Raymunda Cruz signed these signatures. 
|! 
| 


Mp ew eee 
However, you know that Mr. 


— 


/ 


handwriting --_ 


| _ 


here to tell you about it? 


| 


THE COURT: Madam Forelady 


you, 


*. 


_ ALY 


the Government 


and the defendant does 
| not have to prove anything or present any evidence. 
McNally, a handwriting 


| /expert, was furnished certain exemplars of the defendant, 


and don't you think if there was any question about sapienoll 


} 5 MR. ROSENBAUM: Your Honor, I object. 

| —- 

{| —_—__———— 

THE COURT: Overruled. 

| 

MR. BENTLEY: --Mr. McNally would have been 


id ladies and 


As I stated to you at the outset, 


gentlemen of the jury, now that the evidence is all in and 
counsel have summed up their respective contentions, the 
time has come for you and I to perforn our respective function 


in the administration of justice in this cease. 


it is my duty 


| to instruct you as to the principles of law to be followed 


and it is your duty to accept those instructions as they are 


given by me, and apply them to the evidence in this case. 


The indictment against this defendant is not 


evidence and it does met carry with it any presumption of 
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